
DATI.. .
ïï Washington State
vII Deparent of Transportation AGENCY Local Agenc'5PA:.t¡t'

Agency

Address

CFDA No. 20.205
(Catalog of Federal Domestic Assistance) ,

Project No. . kLAQ -,06Ðtò7' i (ll4' --

Agreement No. i. ~
For ose WSDOT Use Onl .

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (I) Title 23, U.S. Code Highways, (2)
the regulations issued pursuant thereto, (3) Offce of Management and Budget Circulars A- 1 02, A-87 and A-133, (4) the policies and procedures
promulgated by the Washington State Department of Transportation, and (5) the federal aid project agreement entered into between the State and
Federal Government, relative to the iibove project, the Washington State Department of Transportation wil authorize the Local Agency to proceed on
the project by II separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein on line r,
column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not reimbursed by
the Federal Governent shall be the responsibilty oftbe Local Agency.

Project Description

Name 131st Ave NE Wall Repair

Termini SR 202 station 13+45 to i 7+83

City of W oodinvile

17301 133rd Ave NE

Woodinvile, W A 98072

Length 450 feet

Description of Work
Prepare PS&E for repair work for the existing wall by grouting and replacing existing pedestrian access that was

washed away

Estimate of Fundim

Type of Work (1) (2) (3)
Estimated Total Estimated Agency Estimated
Project Funds Funds Federal Funds

PE a, Agency 5 000.00 675.00 4 325.00
86.5 % b. Other geotech 15 000.00 2 025.00 12975.00-

c. Other design consultant 69 000.00 9315.00 59 685.00
Federal Aid

d. State 5,000.00 675.00 4,325.00
Participation -

RatloforPE e. Total PE Cost Estimate (a+b+c+d) 94 000.00 12.690.00 81310.00
Right of Way . f. Agency

% g. Other-
h. Other

Federal Aid
i. StateParticipation

Ratio for RW i. Total RfI Cost Estimate (f+a+h+i)
Construction k. Contract

i. Other -

m, Other
n. Other

% o. Agency-
Federal AId

p. StateParticipation .-
Ratio for CN Q. Total CN Cost Estimate (k+l+m+n+o+D)

r. Total Proiect Cost Estimate (e+l+a! 94 000.00 12.690.00 81.310.00

/

By By

Assistant Secretary for HIghways and local Programs

Date Executed AUG 2 9 2008
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Construction Method of Financing (Check Method Selected)

State Ad and Award

o Method A - Advance Payment - Agency Share of total construction cost (based on contract award)

o Method B - Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of

$ at $ per month for months.

Local Force or Local Ad and Award

18 Method C - Agency cost incurred with partial reimbursement

The Local Agency further stipulates that pursuant to said Tille 23, regulations and policies and procedures, and as a
condition to payment of the federal funds obligated, it accepts and wil comply with the applicable provisions set forth
below. Adopted by official action on

Provisions
i. Scope of Work

The Agency shal provide al the work, labor, materials, and servces necessar
to perfonn the projeci which is described and set fort in detal in the "Project

Descrption" and "Type of Work."

When the State acts for and on behalf of the Agency, the State shal be
deemed an agent of the Agency and shal penonn the servces describe and

indicated in "Typ of Work" on the face of ths agreement, in accordance with

plans and specifications as proposed by the Agency and approved by the State
and the Federal Highway Admistrtion.

When the State acts for the Agency but is not subject to the right of control by
the Agency, the Stale shal have the right to perfonn the work subject to the
ordinar procedures of the State and Federal Highway Admnistrtion.

II. Delegation of Authority
The Stale is willng to fulfill the responsibilities to the Federa Governent by

the administration of ths project. The Agency agrees that the State shal have the
full authority to car out ths administrtion. The State shal review, process,
and approve documents required for federa aid reimburement in accordance

with federal requirements. If the State advertses and awards the contrct, the
State wil furer acl for the Agency in all matters concernng the projeci as

requesied by the Agency. If the Loal Agency advertses and awards the project,
the Stale shal review the work to ensure confommty with the approved plans and
specifications.

II. Project Administration

Certn tys of work and servces shal be provided by the State on ths

project as requested by the Agency and descrbed in the Type of Work above. In
addition, the State will fursh qualified personnel for the supervsion and

inspection of the work in progress. On Loal Agency advertsed and awarded
projects, the supervsion and inspection shal be limited to ensurng al work is in
confonnance with approved plans, specifications, and federa aid requiements.
The salar of such engineer or other supervisor and al other salares and costs
incured by State forces upon the project will be considered a cost thereof. All
costs relaled to ths project incured by employees of the State in the customar
manner on highway payrolls and vouchers shal be charged as costs of the
project.

IV. Availabiliy of Records
All project records in support of all costs incued and actual expenditues kept

by the Agency are to be maintaned in accordance with loc governent
accounting procedures prescrbed by the Washington State Auditor's Offce, the
U.S. Deparent of Transporttion, and the Washington State Deparent of
Trasporttion. The records shall be open to inspection by the Stale and Federal
Governent at all reasonable times and shal be retaned and made available for
such inspection for a period of nol less than thee year from the final payment of
any federal aid funds to the Agency. Copies of said records shall be furshed to
the Stale and/or Federa Governent upon request.

V. Compliance with Provisions
The Agency shal nol incur any federal aid parcipation costs on any

classification of work on ths project until authorized in writing by the State for
each classification. The classifications of work for projects are:
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, Resolution/Ordinance No.

I. Preliminar engineering.

2. Right of way acquisition.

3. Project constrction.

In the event that right of way acquisition, or actual constrction of the road,
for which prelinar engineering is undertken is not staed by the closing of
the tenth fisca yea following the fiscal yea in which the agreement is executed,
the Agency will repay to the State the sum or sums of federal funds paid to the
Agency under the temm of ths agreement (see Section IX).

The Agency agrees that al stages of constrction necessar to provide the
intialy planed complete facility withn the limits of ths project wil confonn
to at least the minimum values set by approved statewide design stadards
applicable to ths class of highways, even though such additional work is
financed without federa aid parcipation.

The Agency agrees that on federa aid highway constrction projects, the
curent federa aid regulations which apply to liquidated damages relative to the
basis of federa parcipation in the project cost shal be applicable in the event
the contrctor fails to complete the contrct withn the contract time.

Vi. Payment and Partial Reimbursement
The tota cost of the project, including all review and engineering costs and

other expenses of the State, is to be paid by the Agency and by the Federa
Governent. Federa funding shal be in accordance with the Transporttion
Equity Act for the 21 st Centu (TEA 21), as amended, and Offce of
Management and Budget circular A-I02, A-87 and A-I33. The State shal not
be ultimately responsible for any of the costs of the project. The Agency shall be
ultimately responsible for al costs associated with the project which are not
reimbured by the Federal Governent. Nothng in ths agreement shall be
constred as a promise by the State as to the amount or natue of federa
parcipation in ths project.

The Agency shal bil the state for federa aid project costs incured in
confommty with applicable federa and state laws. The agency shal mimimize
the time elapsed between receipt of federa aid funds and subsequent payment of
incured costs. Expenditues by the Loal Agency for maintenance, genera

administrtion, supervision, and other overhead shal not be eligible for federa

parcipation unless an indirect cost plan has been approved by WSDOT.

The State will pay for State incued costs on the project. Following payment,
the State shal bil the Federa Governent for reimbursement of those costs

eligible for federa parcipation to the extent that such costs are attbutable and
properly alocable to ths project. The State shall bil the Agency for that porton
of State costs which were not reimbursed by the Federal Governent (see
Section IX).

1. Project Construction Costs

Project constrction financing will be accomplished by one of the three
methods as indicated in ths agreement.
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Method A - The Agency will place with the State, withn (20) days after the
execution of the .constrction contract, an advance in the amount of the Agency's
share of the total constrction cost based on the contract award. The State wi
notify the Agency of the exact amount to be deposited with the State. The State
will pay all costs incured under the contract upon presentation of progress

billngs from the contractor. Following such payments, the State wil submit a
billng to the Federa Governent for the federal aid parcipation share of the
cost. When the project is substantially completed and final actual costs of the
project can be detennned, the State will present the Agency with a final billng
showing the amount due the State or the amount due the Agency. Ths billng
will be cleared by either a payment from the Agency to the State or by a refund
from the State to the Agency.

Method B - The Agency's share of the total constrction cost as shown on
the face of this agreement shall be withheld from its monthy fuel ta. alotments.
The face of ths agreement establishes the months in which the witholding shal
tae place and the exact amount to be witheld each month. The extent of

withholding wil be confumed by letter from the State at the time of contrct
award. Upon receipt of progress billngs from the contrctor, the State wil
submit such billngs to the Federal Government for payment of its parcipatig
porton of such billngs.

Method C - The Agency may submit vouchers to the State in the fonnt
prescribed by the State, in duplicate, not more than once per month for those
costs eligible for Federa parcipation to the extent that such costs are direcUy
attbutable and properly alocable to ths project. Expenditues by the Loal
Agency for maintenance, general administrtion, supervision, and other overhead
shall not be eligible for Federa parcipation unless claimed under a previously
approved indirect cost plan.

The State shal reimburse the Agency for the Federa share of eligible project
costs up to the amount shown on the face of this agreement. At the time of audit,
the Agency wil provide documentation of all costs incured on the project.

The State shal bill the Agency for all costs incured by the State relative to the
project. The State shal also bill the Agency for the federa fuds paid by the
State to the Agency for project costs which are subsequenUy detennned to be
ineligible for federa parcipation (see Section IX).

VII. Audit of Federal Consultant Contracts
The Agency, if services of a consultant are required, shal be responsible for

audit of the consultant's records to detennne eligi ble federal aid costs on the
project. The report of said audit shall be in the Agency's files and made

available to the State and the Federa Governent.

An audit shal be conducted by the WSDOT Internal Audit Office in
accordance with generay accepted governmenta auditing stadards as issued by
the United States Genera Accounting Office by the Comptroller General of the
United States; WSDOT Manual M 27-50, Consultat Authorization, Selection,
and Agreement Administration; memoranda of understanding between WSDOT
and FHW A; and Office of Management and Budget Circular A-B3.

If upon audit it is found that overpayment or parcipation of federa money in
ineligible items of cost has occuITed, the Agency shall reimbure the State for the
amount of such overpayment or excess parcipation (see Section IX).

VII. Single Audit Act

The Agency, as a subrecipient of federal funds, shall adhere to the federal
Office of Management and Budget (OMB) Circular A-B3 as well as all
applicable federal and state statutes and regulations. A subrecipient who
expends $500,00 or more in federal awards from all sources durng a given
fiscal year shall have a single or program-specific audit performed for that year
in accordance with the provisions of OMB Circnlar A-B3. Upon conclusion of
the A-B3 audit, the Agency shal be responsible for ensurng that a copy of the
report is transmitted prompUy to the State.

IX. Payment of Billng
The Agency agrees that if payment or arangement for payment of any of the

State's billing relative to the project (e.g., State force work, project cancellation,
overpayment, cost ineligible for federal partcipation, etc.) is not made to the
State withn 45 days after the Agency has been billed, the State shall effect
reimbursement of the total sum due from the regular monthy fuel ta allotments
to the Agency from the Motor Vehicle Fund. No additional Federal project
funding will be approved until full payment is received unless otherwise directed
the Assistat Secreta for Highways and Loal Programs.
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X. Traffic Control, Signing, Marking, and Roadway
Maintenance

The Agency wil not pennt any changes to be made in the provisions for
parking regulations and traffic control on ths project without prior approval of
the State and federal Highway Administrtion. The Agency will not insta or
pennt to be intaed any signs, signals, or markings not in conformance with

the stadards approved by the federa Highway Administrtion and MUTCD.
The Agency will, at its own expense, maintan the improvement covered by ths
agreement.

XL. Indemnity
The Agency shal hold the federal Governent and the State haress from

and shal pros and defend at its own expense all claims, demands, or suits,
whether at law or equity brought against the Agency, State, or federa
Governent, arsing from the Agency's execution, penormance, or failure to
perform any of the provisions of ths agreement, or of any other agreement or
contrct connected with ths agreement, or arsing by reason of the parcipation

of the State or federa Governent in the project, PROVIDED, nothng herein
shal require the Agency to reimbure the State or the federal Governent for
damges arsing out of boily injur to persons or damage to propert caused by
or resulting frm the sole negligence of the Federa Governent or the State.

XII. Nondiscrimination Provision
No liability sha attch to the State or federal Governent except as

expressly provided herein.

The Agency shal not discrminate on the basis of race, color, national origin,
or sex in the award and penormce of any USDOT-assisted contrct and/or
agreement or in the administration of its DBE progr or the requirements of
49 CFR Pan 26. The Agency shal tae all necessar and reasonable steps under
49 CFR Pan 26 to ensure nondiscrmination in the award and admnistrtion of
USDOT-assisted contrcts and agreements. The WSDOT's DBE progr, as
requied by 49 CFR Pan 26 and as approved by USDOT, is incorprated by
reference in ths agreement. Implementation of ths progr is a legal

obligation and failure to ca out its term shal be treated as a violation of ths
agreement Upon notification to the Agency of its failure to car out its
approved progr, the Deparent may impose sanctions as provided for under
Pan 26 and may, in appropriate caes, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Progr fraud Civil Remedies Act of 1986 (31 U.S.C.

3801 et seq.).

The Agency hereby agrees that it wil incorporate or cause to be incorporated
into any contrct for constrction work, or modification thereof. as defined in

the rules and reguations of the Seceta of Labor in 41 CFR Chapter 60, which
is paid for in whole or in pan with fuds obtaned from the Federal Governent
or borrowed on the credit of the Federa Governent pursuant to a grt,
contract, loan, insurce, or guartee or understanding pursuant to any federa
progr involving such grant, contrct, loan, insurce, or guartee, the
requied contrct provisions for federa-Aid Contrcts (FHW A 1273), located in
Chapter 44 of the Loal Agency Guidelines.

The Agency furer agrees that it will be bound by the above equal
opportnity clause with respect to its own employment practices when it
parcipates in federaly assisted constnnction work: Provided, that if the
applicat so pacipating is a State or Loal Governent, the above equal

opportty clause is not applicable to any agency, instrmentaty, or
subdivision of such governent which does not parcipate in work on or under
the contrct.

The Agency also agrees:

(I) To assist and cooperate actively with the State in obtaning the
compliance of contrctors and subcontrctors with the equal opportnity clause

and nnles, regulations, and relevant orders of the Secreta of Labor.

(2) To fush the State such information as it may require for the
supersion of such compliance and that it will otherwse assist the State in the
discharge of its primar responsibility for securng compliance.

(3) To refrn from entering into any contract or contract modification

subject to Executive Order 11246 of September 24, 1965, with a contractor
debared from, or who has not demonstrated eligibility for, government
contracts and federally assisted constrction contracts pursuant to the Executive
Order.

(4) To ca out such sanctions and penalties for violation of the equal
opportnity clause as may be imposed upon contrctors and subcontractors by

the State, Federal Highway Administration, or the Secreta of Labor pursuant
to Pan n, subpan D of the Executive Order.
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In addition, the Agency ~grees that if it fails or refuses to comply with these
undertngs, the State may tae any or all of the following actions:

(a) Cancel, termnate, or suspend this agreement in whole or in par;

(h) Refrain from extending any furer assistance to the Agency under the

program with respect to which the failure or refusal occured until satisfactory
assurance of futue compliance has been received from the Agency; and

(c) Refer the case to the Deparent of Justice for appropriate legal
proceedings.

XII. Liquidated Damages
The Agency hereby agrees that the liquidated damages provisions of 23 CFR

Par 635, Subpar 127. as supplemented, relative to the amount of Federal
parcipation in the project cost. shall be applicable in the event the contrctor
fails to complete the contract within the contract time. Failure to include
liquidated damages provision will not relieve the Agency from reduction of
federal parcipation in accordance with ths paragraph.

XLV. Termination for Public Convenience
The Secreta of the Washington State Deparent of Transporttion may

tennnate the contrct in whole, or from time to time in par, whenever:

(I) The requisite federal funding becomes unavailable though failure of

appropriation or otherwise.

(2) The contractor is prevented from proceeding with the work as a direct
result of an Executive Order of the President with respect to the prosecution of
war or in the interest of national defense, or an Executive Order of the President
or Governor of the State with respect to the preservation of energy resources.

(3) The contractor is prevented from proceeding with the work by reason of a

preliminar, special, or permanent restrining order of a conn of competent

jursdiction where the issuance of such order is primarly caused by the acts or
omissions of persons or agencies other than the contrctor.

(4) The Secreta detennnes that such tennnation is in the best interests of
the State.

XV. Venue for Claims and/or Causes of Action
For the convenience of the pares to ths contrct, it is agreed that any claims

and/or causes of action which the Loal Agency has against the State of
Washington, growing out of ths contrct or the project with which it is

concerned, shal be brought only in the Superior Conn for Thurton County.

XVI. Certification Regarding the Restrictions of the Use
of Federal Funds for Lobbying

The approving authority certfies, to the best of his or her knowledge and
belief, that:

(I) No federa appropriated funds have been paid or will be paid, by or on

behalf of the undersigned, to any person for influencing or attempting to
influence an offcer or employee of any federa agency, a member of Congress,
an offcer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contrct, the makng of any federa
grt, the mang of any federal loan, the entering into of any cooperative
agreement, and the extension, contiuation, renewal, amendment, or

modification of any federa contrct, grt, loan, or cooperative agreement.

(2) If any fuds other than federa appropriated funds have been paid or wi

be paid to any person for infuencing or attempting to influence an offcer or
employee of any federa agency, a member of Congress, an offcer or employee
of Congress, or an employee of a member of Congress in connection with ths
federa contract, grt, loa. or cooperative agreement, the undersigned shal

complete and submit the Stadard Form - l1 "Disclosure Form to Report

wbbying," in accordance with its instrctions.

(3) The undersigned shal require that the language of ths certfication be
included in the award documents for al subawards at al tiers (including
subgrants, and contrcts and subcontrcts under grants, subgrnts, loans, and
cooperative agreements) which exceed $100,00, and that al such subrecipients
shal certfy and disclose accordingly.

Ths certfication is a materal representation of fact upon which reliance was

placed when ths trsaction was made or entered into. Submission of ths
certfication as a prerequisite for. mang or entering into ths trsaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to fie the
required certfication shal be subject to a civil penalty of not less than $10,00
and not more than $100,00 for each such failure.

Additional Provisions
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