














































































21.15.070 Tree Density.
(1) Introduction. The requirement to meet minimum tree density applies to new developments

and major redevelopments, and new subdivisions and short subdivisions. If such a site falls
below the minimum density with existing trees, supplemental planting shall be required. A
tree density for existing trees to be retained is calculated to determine if new trees are
required in order to meet the minimum density for the site. Supplemental tree location
priority is set as well as minimum size of supplemental trees to meet the density.

(2) Tree Density Requirement.
(a) Minimum Tree Density Requirement Established. Undeveloped sites and developed sites

subject to the tree density requirements pursuant to WMC 21.15.020 shall meet the
required minimum tree density as follows:
(i) 60 tree credits per acre, except as required under subsection (ii) below~
(ii) Single-family residential lots less than 7,200 square feet and lots in the Central

Business District shall meet the required minimum tree density of 30 tree credits per
acre.

(b) For existing residential subdivisions with Native Growth Protection Easements (NGPE),
the tree credits within the NGPE may be counted where the homeowners association or
owner of the NGPE have determined the number of tree credits that exist within the
NGPE; the remaining tree credits required for the entire subdivision to meet the
minimum tree density will be equally divided among the total number oflots. Where the
tree credits in the NGPE have not been determined, the minimum tree density shall apply
to each lot within the subdivision.

(c)The tree density consists of existing trees pursuant to the priority established in this
section, supplemental trees or a combination of existing and supplemental trees pursuant
to this section. Existing trees transplanted to an area on the same site shall not count
toward the required density unless approved by the City Tree Official based on
transplant specifications provided by a qualified tree professional that will ensure a good
probability for survival.

(d) Tree Density Calculation. For the purpose of calculating required minimum tree density,
City right-of-way, and areas to be dedicated as City right-of-way shall be excluded from
the lot area used for calculation of tree density. Tree density calculation for existing
individual trees is calculated by multiplying the tree credits based on the diameter at
breast height multiplied by the species multiplier:
(i) Diameter-at-breast-height of the tree shall be measured in inches. The measured

diameter-at-breast-height shall be its size at the time of measurement, except as
provided in WMC 21.15.070(2)(f).

(ii) The tree credit value that corresponds with diameter-at-breast-height shall be found
in Table 3. The species multiplier is based on the size of canopy for a mature tree of
that species, as listed in the Woodinville Plant Species List. The multipliers shall be
as follows:
I) Tree species that have a canopy of 34 feet or less in diameter at maturity (small

trees), the multiplier shall be 0.75;
2) Tree species that have a canopy of 35 feet to 44 feet in diameter at maturity

(medium trees), the multiplier shall be 1.0; and
3) Tree species that have a canopy of 45 feet or greater in diameter at maturity (large

trees), the multiplier shall be 1.2.
(iii) Table 3 Tree Density Calculation (diameter-at-breast-height).



Diameter-at-
breast-height Total

(inches) Credit

From: To:
1.0 2.0 0.25

2.1 3.7 0.50

3.8 6.6 0.75

6.7 10.1 1.25

10.2 15.2 1.75

15.3 19.2 2.50

19.3 23.1 3.25

23.2 26.0 4

26.1 29.0 5

29.1 32.0 6

32.1 34.0 7

34.1 36.0 8

36.1 39.0 9

39.1 42.0 10

42.1 46.0 12

46.1 50.0 14

50.1 54.0 16

54.1 58.0 18

58.1 62.0 20

62.1 66.0 22

:c: 66.1 24

(e) Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and
activities requiring a minimum tree density and where the existing trees to be retained do
not meet the minimum tree density requirement, supplemental trees shall be planted to
achieve the required minimum tree density.
(i) Tree Location. In designing a development and in meeting the required minimum

tree density the trees shall be planted in the following order ofpriority:
I) On-Site. The preferred locations for new trees are:

a) In preserved groves, critical areas or their buffers.
b) Adjacent to storrnwater facilities as approved by the Public Works Director

under WMC 14.09.
c) Entrance landscaping, traffic islands and other common areas in residential

subdivisions that have enough area to support a mature tree of that species, as
listed in the City of Woodinville Plant Species List.

d) Site perimeter.



e) On individual residential building lots.
2) Off-Site. When room is unavailable for planting the required trees on-site, or

planting on-site would create nuisance or hazard trees, then they may be planted
at another City Tree Official approved location in the City. The site chosen shall
be in the same neighborhood, as designated in the Comprehensive Plan, as the
subject site whenever possible.

3) City Tree Fund. When the City Tree Official determines on-site and off-site
locations are unavailable, then the applicant shall pay an amount of money
approximating the current market value of the supplemental trees plus an
additional 50 percent for maintenance, into the City Tree Fund.

4) Alternative Compliance. If alternative compliance is proposed, the requirements
of WMC 21.15.040 shall apply. The remaining tree credits required shall follow
the steps outline above in sections 1), 2), and 3).

(ii) Minimum Size and Tree Density Value for Supplemental Trees. The tree density
shall be based on Table 3 with the multipliers described. The required minimum size
of the supplemental tree shall be 2" diameter-at-breast-height trees for deciduous and
evergreen trees. The installation and maintenance shall be pursuant to WMC
21.15.090 and WMC 21.15.100 respectively.

(iii)Tree Species for Supplemental Trees. The tree species chosen for supplemental trees
shall either be trees of the same mix of species as the canopy that has been removed,
or native species as listed in the Woodinville Plant Species List. Replacement trees
shall be a mix of species.

(f) Incentive for Planting a Mix of Native Species. The applicant has the option of choosing
to plant a mix of native species and planting selected species to avoid overplanting. For
those species identified in the Woodinville Plant Species List with 5-year growth rates,
and where a 2" diameter-at breast-height tree is planted, those trees shall be allowed to
count the credit of the tree after the 5th year of growth. This means that if the tree is 2"
at the time of planting, but will be 8" after a 5-year period, that tree will be eligible for
the 8" diameter-at-breast-height tree credit at the time of planting. The 5-year growth
rates may also be identified by a qualified tree professional, subject to review and
approval by the City Tree Official.
(i) For those applications that utilize this incentive, and are subject to a Tree Plan II or

III, the required five year maintenance period shall also include annual monitoring to
be completed by the arborist who completed the initial report. Monitoring shall
consist of a site visit with the City Tree Official, determination of corrective actions
or additional plantings necessary to meet the tree credits, and a report on the findings
for that year. The annual monitoring requirements shall be completed within thirty
days of the anniversary of the date of issuance of the certificate of occupancy, final
inspection or final approval of a subdivision or short subdivision.

(ii) For those applications that utilize this incentive, and are subject to a Tree Plan I or
IV, the required five year maintenance period shall also include annual monitoring,
to be completed by the applicant. Monitoring shall consist of a site visit with the City
Tree Official, and determination of corrective actions or additional plantings
necessary to meet the tree credits. The annual monitoring requirements shall be
completed within thirty days of the anniversary of the date of issuance of the
certificate of occupancy, final inspection or final approval.

(g) Incentive for Preserving Existing Trees. Where a qualified tree professional has
determined that an existing tree will be capable of long-term survival, the City Tree



Official may authorize credit against the pennit fee, if the tree is retained and survives
the five-year maintenance period.

21.15.080 Tree Protection During Construction.
(I) Introduction. The importance of effective protection of retained trees and the understory of

trees during construction is emphasized with specific protection standards in the last part of
this section. These standards must be adhered to and included on demolition, grading and
building plans as necessary.

(2) Tree Protection during Development Activity. Prior to development activity or initiating tree
removal on the site, vegetated areas, groves and individual trees to be preserved shall be
protected from potentially damaging activities pursuant to the following standards. A
meeting on-site between the City Tree Official, or designee and the contractor shall be held
to detennine that these standards have been met, prior to site disturbance.
(a) Protected Area. A protected area shall be established that shall be measured to include

the area five (5) feet beyond the dripline of all retained trees.
(b) Placing Materials near Trees. No person may conduct any activity within the protected

area of any tree designated to remain, including, but not limited to, operating or parking
equipment, placing solvents, storing building material or soil deposits, or dumping
concrete washout or other chemicals. During construction, no person shall attach any
object to any tree designated for protection.

(c) Protective Barrier. Prior to any development, land clearing, filling or any land alteration,
the applicant shall:
(i) Erect and maintain readily visible temporary protective fencing along the limits of

disturbance which completely surrounds the protected area of all retained trees or
groups of trees and their understory. Fences shall be constructed of chain link and be
at least four feet high, unless other type of fencing is authorized by the City Tree
Official.

(ii) Install highly visible signs spaced no further than IS feet along the entirety of the
protective tree fence. Said sign must be approved by the City Tree Official and shall
state at a minimum "Tree Protection Area, Entrance Prohibited" and provide the City
phone number for code enforcement to report violations.

(iii) Prohibit excavation or compaction of earth or other potentially damaging activities
within the barriers; provided, that the City Tree Official may allow such activities
approved by and under the supervision of a qualified tree professional retained and
paid for by the applicant.

(iv)Maintain the protective barriers in place until the City Tree Official authorizes their
removal, which shall not be prior to completion of major site development.

(v) Ensure that any approved landscaping done in the protected area subsequent to the
removal of the barriers shall be accomplished with light machinery or hand labor.

(vi)In addition to the above, the City Tree Official may require the following as site
conditions require:
I) If equipment is authorized to operate within the critical root zone, the areas

adjoining the critical root zone of a tree shall be covered with mulch to a depth of
at least six inches, or with plywood, metal or similar material in order to protect
roots from damage caused by heavy equipment.

2) Minimize root damage by excavating a two-foot-deep trench, at edge of critical
root zone, to cleanly sever the roots oftrees to be retained.

3) Corrective pruning performed on protected trees in order to avoid damage from
machinery or building activity.



4) Maintenance oftrees throughout construction period by watering.
(d) Grade.

(i) The grade shall not be elevated or reduced within the critical root zone of trees to be
preserved without the City Tree Official's authorization based on recommendations
from a qualified tree professional. The City Tree Official may allow coverage of up
to one half of the area of the tree's critical root zone with light soils (no clay) to the
minimum depth necessary to carry out grading or landscaping plans, if it will not
imperil the survival of the tree. Aeration devices may be required to ensure the tree's
survival.

(ii) If the grade adjacent to a preserved tree is raised such that it could slough or erode
into the tree's critical root zone, it shall be permanently stabilized to prevent
suffocation of the roots.

(iii) The applicant shall not install an impervious surface within the critical root zone of
any tree to be retained without the authorization of the City Tree Official.
Alternatives to installing impervious surface within the critical root zone, such as a
meandered sidewalk or shifting improvements, shall be considered prior to approval
of installation of impervious surface within the critical root zone. The City Tree
Official may require specific construction methods and/or use of aeration devices to
ensure the tree's survival and to minimize the potential for root-induced damage to
the impervious surface.

(iv) Utility trenches should be located outside of the critical root zone of Type I trees. If
utilities must be placed within the critical root zone, the applicants qualified tree
professional shall establish to the satisfaction of the City Tree Official that the design
will adequately support the long-term viability of the trees.

(v) Trees and other vegetation to be retained shall be protected from erosion and
sedimentation. Clearing operations shall be conducted so as to expose the smallest
practical area of soil to erosion for the least possible time. To control erosion, it is
encouraged that shrubs, ground cover and stumps be maintained on the individual
lots, where feasible.

(e) Directional Felling. Directional felling of trees shall be used to avoid damage to trees
designated for retention. Any trees designated for preservation, per the approved tree
plan, that are significantly damaged or destroyed during felling of trees approved for
removal, shall be replaced per section WMC 21.15.070(2).

(f) Additional Requirements. The City Tree Official may require additional tree protection
measures that are consistent with accepted urban forestry industry practices.

21.15.090 Installation Standards for Required Tree Plantings
(l) All required trees shall be installed according to sound horticultural practices in a mauner

designed to encourage quick establishment and healthy plant growth. All required trees shall
be installed in the ground and not in above-ground containers. When an applicant proposes
to locate a subterranean structure under required trees that appears to be at grade, the
applicant will: (l) provide site-specific documentation prepared by a qualified expert to
establish that the design will adequately support the long-term viability of the required trees;
and (2) enter into an agreement with the City, in a form acceptable to the City Attorney,
indemnifying the City from any damage resulting from development activity on the subject
property which is related to the physical condition ofthe property. The applicant shall record
this agreement with the County Recorders Office.

(2) Compliance. It is the applicant's responsibility to show that the proposed tree plan complies
with the regulations of this chapter.



(3) Timing. All trees shall be installed prior to the issuance of a certificate of occupancy or plat
recording, except that the installation of any required tree may be deferred during the sum­
mer months to the next planting season, but never for more than six months. Deferred instal­
lation shall be secured with a performance security pursuant to WMC 15.42 or 20.06 prior to
the issuance of a certificate of occupancy or plat recording.

(4) Grading. Berms shall not exceed a slope of two horizontal feet to one vertical foot (2: I).
(5) Soil Specifications. Soils in planting areas shall have adequate porosity to allow root growth.

Soils which have been compacted to a density greater than one and three-tenths grams per
cubic centimeters shall be loosened to increase aeration to a minimum depth of 24 inches or
to the depth of the largest plant root ball, whichever is greater. Imported topsoils shall be
tilled into existing soils to prevent a distinct soil interface from forming. After soil
preparation is completed, motorized vehicles shall be kept off to prevent excessive
compaction and underground pipe damage. The organic content of soils in any planting area
shall be as necessary to provide adequate nutrient and moisture-retention levels for the
establishment of plantings.

(6) Tree Selection.
(a) Tree selection shall be consistent with the City of Woodinville Plant Species List or the

Critical Area Plant List if within a critical area or buffer, which is produced by the City's
Development Services Department and available at City Hall.

(b) Trees shall be selected and sited to produce a hardy and drought-resistant landscape area.
Selection shall consider soil type and depth, the amount of maintenance required,
spacing, exposure to sun and wind, the slope and contours of the site, and compatibility
with existing native vegetation preserved on the site. Preservation of existing vegetation
is strongly encouraged.

(c) Prohibited Materials. Plants listed as prohibited in the Woodinville Plant Species List are
prohibited for required tree plantings. Additionally, there are other plants that may not be
used if identified in the Woodinville Plant Species List as potentially damaging to
sidewalks, roads, underground utilities, drainage improvements, foundations, or when
not provided with enough growing space.

(d) All trees shall conform to American Association of Nurserymen (AAN) grades and stan­
dards as published in the "American Standard for Nursery Stock" manual.

(e) Trees shall meet the minimum size standards established in other sections of the WMC.
(f) Multiple-stemmed trees may be permitted as an option to single-stemmed trees provided

that such multiple-stemmed trees are at least 10 feet in height and that they are approved
by the City Tree Official prior to installation.

(7) Fertilization. Fertilization of trees planted shall be by special approval of the City Tree
Official only.

(8) Irrigation. Irrigation shall be required for any tree planting completed pursuant to this
section. The intent of this standard is to ensure that plants will survive the critical establish­
ment period when they are most vulnerable due to lack of watering. All required plantings
must provide an irrigation system, using either Option I, 2, or 3 or a combination of those
options. For each option irrigation shall be designed to conserve water by using the best
management techniques available. These techniques may include, but not be limited to: drip
irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy
periods, automatic controllers to insure proper duration of watering, sprinkler head selection
and spacing designed to minimize overspray, and separate zones for turf and shrubs and for
full sun exposure and shady areas to meet watering needs of different sections of the trees.
Exceptions, as approved by the City Tree Official, to the irrigation requirement may be
approved xeriscape (i.e., low water usage plantings), plantings approved for low impact



development teclmiques, established indigenous plant material, or where natural appearance
is acceptable or desirable to the City. However, those exceptions will require temporary
irrigation (Option 2 and/or 3) until established.
(a) Option 1. A permanent built-in irrigation system with an automatic controller designed

and certified by a licensed landscape architect as part of the tree plan.
(b) Option 2. An irrigation system designed and certified by a licensed landscape architect

as part of the tree plan, which provides sufficient water to ensure that the plants will
become established. The system does not have to be permanent if the plants chosen can
survive adequately on their own, once established.

(c) Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be
completed by city staff one year after plat recording or certificate of occupancy to ensure
that the trees have become established. Corrective actions pursuant to WMC 21.15.100
may be required at the time of the one year inspection.

(9) Drainage. All planted areas shall have adequate drainage, either through natural percolation
or through an installed drainage system. A percolation rate of one-half inch of water per
hour is acceptable.

(lO)Mulch.
(a) Required plantings shall be covered with two inches or more of organic mulch to

minimize evaporation and runoff. Mulch shall consist of materials such as yard waste,
sawdust, and/or manure that are fully composted.

(b) All mulches used in planter beds shall be kept at least six inches away from the trunks of
shrubs and trees.

(11 )Protection. All required trees must be protected from potential damage by adjacent uses and
development, including parking and storage areas. Protective devices such as bollards,
wheel stops, trunk guards, root guards, etc., shall be required as needed to protect required
trees.

21.15.100 Tree Maintenance Requirements
(I) The following maintenance requirements apply to all trees the City requires to be planted or

preserved for projects subject to Tree Plan III and Tree Plan II:
(a) Responsibility for Regular Maintenance. Required trees shall be considered as elements

of the proj ect in the same manner as parking, building materials, landscaping, fences,
walls, and other site details. The applicant, landowner, or successors in interest shall be
responsible for the regular maintenance ofrequired trees. Trees that die and are removed
shall be replaced in kind by the property owner. The timing of the replacement planting
shall be determined by the City Tree Official and a qualified tree professional.

(b) Maintenance Duration. Maintenance shall be ensured in the following mauner except as
set forth in subsections (c) and (d) of this section:
(i) All required trees shall be maintained throughout the life of the development. Prior

to issuance of a certificate of occupancy or plat recording, the proponent shall
provide a final as-built tree plan and an agreement to maintain and replace all trees
that are required by the City.

(ii) Any existing tree, tree designated for preservation, or planted tree shall be
maintained for a period of five years following issuance of the certificate of
occupancy or plat recording for the individual lot or development. A maintenance
guarantee pursuant to WMC 15.42 or 20.06 shall be secured to ensure the
maintenance.

(c) Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for
preservation on an approved tree plan pursuant to WMC 21.15.060 shall provide prior to



occupancy or plat recording the legal instrument acceptable to the City to ensure
preservation of the grove and associated vegetation in perpetuity, except that the
agreement may be extinguished if the City Tree Official deterrnines that preservation is
no longer appropriate.

(d) Non-Native Invasive and Noxious Plants. It is the responsibility ofthe property owner to
remove non-native invasive plants and noxions plants from the vicinity of any tree or
other vegetation that the City has required to be planted or retained. Removal must be
performed in a mamler that will not harrn the tree or other vegetation that the City has
required to be planted or protected.

(e) Pesticides, Herbicides, and Fertilizer. The use of pesticides, herbicides or fertilizer shall
be by special approval of the City Tree Official only.

(2) Tree Plans and Utility Plans. Tree plans and utility plans shall be coordinated. In general, the
placement of trees should adjust to the location of required utility routes both above and
below ground. Location of trees shall be based on the plant's mature size both above and
below ground. See the Woodinville Plant Species List for additional standards.

(3) Tree Pruning. Topping or pruning to the extent that would constitute tree removal as defined
in WMC 21.06 is not allowed. If a required tree smaller than six inches in diameter-at­
breast-height is topped, it must be replaced pursuant to the standards in WMC 21.15.120. If
a tree six inches or larger in diameter-at-breast-height is topped, the property owner may be
subject to enforcement actions pursuant to WMC 21.15.120. Trees may be windowed or
limbed up using best management practices. This method of tree pruning shall maintain the
health of the tree.

(4) Table 4 - Pruning Techniques. The following techniques for healthy pruning shall be used.
No permit is required for pnming; however, all pruning should be done under the direction
of a qualified tree professional.

Healthy Pruning Techniques
Crown Cleauing removing dead, dving.
diseased, crowded, weakly-attached, or low­
vigor branches, in a malll1er that should not
reduce the canopv

Improper Pruning Techniques
Topping - the cutting of a trunk or main
branch to the point where there is no branch
large enough and vigorous enough to become
the new leader

Crown Thinning - selective removal of Stripping - removing the branches from the
branches throughout the crown of the tree to illl1er section of the trunk or branch. Can cause
improve interior light and air. Remaining structural imbalances and potential failure.
branches should be well-distribnted and
balanced.
Crown Raising removal of the lower Imbalance - removing portions of the tree and
branches of the tree to provide height creating an imbalance in the structure of the
clearance, typically 8' for pedestrians and 16' tree. Can cause cracking damage from the
for vehicles. wind through twisting; or weak new growth.
Windowing - removmg several branches Excessive Pruning - removing portions of the
symmetrically within an area of the trees tree to a point where it can kill the tree. Can
crown to enhance views. invite decay and disease.

21.15.110 Prohibited Vegetation
(1) Plants listed as prohibited in the Woodinville Plant Species List shall not be planted in the

City.
(2) The adopted King County Noxious Weed List, as amended, is hereby adopted by reference.

Plants on this List shall not be planted in the City.



21.15.120 Enforcement and Penalties
(l) Intent. These enforcement and penalty provisions have several purposes. First, they are

intended to discourage damage or removal of significant trees above and beyond what is
permitted under this chapter. Second, these enforcement and penalty provisions are intended
to provide complete and effective restoration of areas in which violations of this chapter
occur. Finally, these regulations are intended to provide a clear and efficient process for
addressing violations ofthis chapter.

The City may utilize one or more of several remedies when responding to violations of this
chapter. In almost all cases where a violation has occurred, the City will issue a civil citation
that describes the flatm'e Elf the viEllatiEln, the aetiElns necessary tEl remedy the viEllatiEln, and
the amolffit of any civil penalty, among other things. If the acts that constitute a violation
appear to be ongoing, the City may also issue a notice of cease and desist. Failure to adhere
to a notice to cease and desist will result in imposition of additional civil penalties. If there is
a pending development or building permit, the City may also issue a stop work order or
withhold issuance of permit approval or a certificate of occupancy. Finally, additional fines
may be imposed if a violator does not follow through in a timely manner with restoration
work or other compliance issues.

(2) General Requirements.
(a) Enforcement shall be conducted in accordance with proeecltlfes set forth in WMC 1.06

the administrative code enforcement procedures and,--8 special enforcement provisions
related to tree conservation are set forth below. To the extent there is a conflict between
the provisions of this section and WMC 1.06, this section shall control.

(b) Voluntary compliance is the preferred method of enforcement. The following remedies
should only be pursued when a violator is not voluntarily complying with the restoration
requirements or other when other requirements are stipulated by the Code Enforcement
Officer or City Tree Official, or when the violator did knowingly act in a manner
contrary to the requirements of this code.

(3) Authority. It shall be the duty of the City Tree Official, or designee, to administer the
provisions of this chapter. The City Tree Official shall have authority to enforce and carry
out the provisions of this chapter.

(4) Cease and Desist. The City Tree Official, or designee, may issue a notice to cease and desist
using the procedure set forth in WMC if the City Tree Official finds that a violation of this
code has occurred. Continued illegal tree activity following issuance of a cease and desist
from the City for the tree activity shall result in fines of $1,000 per day of continued activity.

(5) Stop Work Order. If a violation of this chapter or an approved tree plan occurs on property
on which work is taking place pursuant to a City of Woodinville development or building
permit, the City Tree Official, or designee, may suspend some or all of the work as
appropriate through issuance of a stop work order. The City Tree Official, or designee, shall
remove the stop work order when the City Tree Official determines that the violation has
been corrected or when the City Tree Official has reached an agreement with the violator
regarding rectification of the violation. Any stop work order issued under this section may
be appealed using the procedures set forth in WMC 2.30.

(6) Civil Citation ana Penalty Notification of Violation. The City's Code Enforcement Officer
shall notify a person who violates this chapter; such notification shall also include a
statement of the restoration action required to be taken to correct the violation as determined
by the City Tree Official. by issaanee of a civil citation, pm'saant to the proceam'es in WMC



1.06.060. The eivil eitation shall eontain the follovfing in adElition to that required in WMC
1.06.060:
(a) A statemeRt of the restoration aetioR required to be taleen to eOHeet the violation as

determined by the City Tree Offieial;
(b) A statemeRt that the person to whom the eivil eitatioR is issued must eorreet the violation

through restoration deseribed in subseetion (8) sf this seetion and may pay the eivil
penalty or may appeal the eivil eitation as provided in this seetion.

(7) Civil Penalty.
(a) A person who fails to comply with the requirements of this chapter or the terms of a

permit issued hereunder, who undertakes an activity regulated by this chapter without
obtaining a permit, or fails to comply with a cease and desist or stop work order issued
under this chapter shall also be subject to a civil penalty as set forth in Table 4. Each
unlawfully removed or damaged tree shall constitute a separate violation.

(b) Any person who aids or abets in the violation shall be considered to have committed a
violation for purposes of the civil penalty.

(c) The amount of the penalty shall be assessed in accordance with Table 4. The City Tree
Official may elect not to seek penalties if he or she determines that the circumstances do
not warrant imposition of civil penalties in addition to restoration.

(d) Table 4~ - Penalties.

Types of Violations
Allowable Fines

per Violation

1. Removal of tree(s) approved to be removed, but prior to final tree
$1,000 per tree

plan approval or issuance of a City tree removal permit

2. Removal or damage oftree(s) that are or would be shown to be
retained on an approved tree plan or any other violation of approved $1 ,000 per tree
tree protection plan

3. Removal oftree(s) without applying for or obtaining a required
$1,000 per tree

City permit

(8) Tree Restoration.
(a) Violators of this chapter or of a permit issued there under shall be responsible for

restoring unlawfully damaged areas in conformance with a plan, approved by the City
Tree Official, which provides for repair of any environmental and property damage, and
restoration of the site; and which results in a site condition that, to the greatest extent
practical, equals the site condition that would have existed in the absence of the
violation(s). In cases where the violator intentionally or knowingly violated this chapter
or has committed previous violations of this chapter, restoration costs, at the discretion
of the City Tree Official, may be based on the City-appraised tree value of the subject
trees in which the violation occurred, utilizing the industry standard trunk formula
method in the current edition of "Guide for Plant Appraisal". If diameter of removed tree
is unlmown, determination of the diameter size shall be made by the City Tree Official
by comparing size of stump and species to similar trees in similar growing conditions.
The amount of costs above the approved restoration plan will be paid into the City Tree
Fund.



(b) Restoration Plan Standards. The restoration plan shall be in accordance to the following
standards:
(i) The nnrnber of trees required to be planted is equal to the nnrnber of tree credits of

illegally removed trees according to Table 3.
(ii) The minimum size for a tree planted for restoration shall be as required under WMC

21.15.070(2).
(iii)In the event the violators cannot restore the unlawfully removed or damaged trees

due to current or future development activity or other site conditions as determined
by the City Tree Official, the violators shall make payment to the City Tree Fund.
Unless otherwise determined to base the restoration costs on appraised value, the
amount paid will be the City's unit cost for a restoration tree multiplied by the
nnrnber of outstanding tree credits plus 50 percent for maintenance. The City's unit
cost is based on the current market cost of purchase, installation and five-year
maintenance for a minimnrn-sized tree for restoration.

(iv)The restoration plan shall include a maintenance plan and an agreement or security to
ensure survival and maintenance of restoration trees for a three-year period unless
the violation was on a site with an approved tree plan in which case, the maintenance
period is five years.

(9) Failure to Restore or Pay Fines.
(a) Prohibition of Further Approvals. The City shall not approve any application for a

subdivision, short subdivision, or any other development permit or approval, or issue a
certificate of occupancy for property on which a violation of this chapter has occurred
until the violation is cured by restoration or other means accepted by the City Tree
Official and by payment of any penalty imposed for the violation.

(b) Pines. A prsperty swner sr seelJj3ant whs fails ts restsre Sf sthenvise eure prsperty sn
v,tHeh a vislatisn sf this ehapter has seeurred shall be assessed a fine sf $1,000 per day
fer eaeh day that restsratisn is inesflafJlete. Prisr ts assessing fines under this sullseetisn,
the City shall issue a written nstiee ts the pFeperty swner sr that restsratisn has nst been
eSflafJ1eted. The nstiee shall inelude the fellswing infeffflatisn: (1) a deseriptisn sf the
nature sf the vislatisn; (2) a deseri-ptisn sf what aetisns are required ts bring the
pFeperty ints esmplianee; and (3) a date by whieh eSflafJlianee shall be required (the
"esflafJlianee date"). The eSflafJlianee date shall be ns less than 30 days fFem the date the
nstiee is served sn the prsperty sVlller sr seelJj3ant. If the pFeperty S'Nner sr seelJj3ant
dses nst, in the determinatisn sf the City Tree Offieial, bring the pFeperty ints
eSflafJ1ianee by the esmplianee date, then the City rna')' issue an srder iflafJssing $1,000
per day fines at any time after the esmp1ianee date. The fines shall esntinue ts aeerue
until the vislatisn has been eertified ts be esrreeted by the City Tree Offieial. The
pFeperty swner sr seelJj3aat may appeal the srder impssing fines ts the Hearing
E)[aminer using the pFeeeaures set ferth in subseetisn 10 sf this seetisn.

(1 O)Appeal ts Hearing E),aminer.
(a) A perssn ts whsm a eivil eitatisn sr srder iflafJssing fines is direeted may Bflpeal the ekil

eitatisn, ineluding the deteffflinatisn that a vislatisn exists and/sr the amsunt sf any
msnetarcy penalty iflafJssed, ts the Hearing E)[aminer.

(b) A perssn may appeal the eivil eitatisn sr srder iflafJssing fines by filing an appeal with the
Develspment 8erviees Department within 14 ealendar days sf the date sf serviee sf the eivi1
eitatisn sr srder iflafJssing fines.

(e) Pines that aeerue sn a daily basis shall esntinue ts aeerue vmile an appeal is pending and
shall nst be reaueed unless the Hearing E),aminer dete_ines that the alleged vislatisn did



not oeeHl' or makes wTitten finaings of faet supporting gooa eause for making a reauetion in
the aeemea fines penaing a aeeision on the appeal.

(8) If Both a eivil eitation ana an oraer to eease ana aesist have Been issuea in the same ease,
ana Both the eivil eitatien ana the oraer to eease ana aesist have Been appealea, the appeals
shall Be eonsoliaatea for hearing.

(e) The Development Serviees Department shall give netiee of the hearing to the appellants at
least 15 ealenaar says prior te the hearing, pHl'suant to WMC 17.17.040.

(f) The Hearing EJEaminer shall eonEiuet a hearing on the appeal pursuant to the rules of pro
eeEiure proviaea for in the Aaministrative ProeeaHl'es Aet (Chapter 34.05 R-CW), the
WooailTvilie MUlTieipal Coae, ana in aeeoraanee '""ith any mles for hearings prolTll1lgatea By
the Hearing E1Eaminer. The City ana the appellant may partieipate as parties in the hearing
ana eaeh may eall 'lAtnesses. The City shall have the Buraen of preof By a preponaeranee of
the eviaenee that a violation has oeeurrea.

(II) Hearing Examiner Deeision.
(<I) The Hearing El[arniner shall aetermine 'lfflether the City has proven By a preponaeranee of

the eviaenee that a violation has oeeurrea ana shall affirm, vasate, suspena, or moaify the
amount of aHY monetary penalty imposea By the eki! eitatien, with or 'lAthom wTitten
eonaitions, eonsistent 'lflth this ehepter ana the aetermination of 'lfflether or not a violation
has oeeurrea.

(B) In the e'lent that the Hearing EKaminer aetermines that a violation has oeeHITea, the Hearing
ElHm'liner shall also eonsiaer the following in making a aeeision: (I) whether the appeal is
frivolous or intenaea to delay eomplianee; (2) '""hether the appellant ellereisea reasonaBle
ana timely effort to eomply 'liitfl applieaBle development regulations; ana (3) any other
relevant faetors.

(e) The Development Serviees Department shall mail a eopy of the Hearing EKaminer aeeision
to the appellant, By eertifiea mail, postage prepaia, return reeeipt requestea.

(8) The aeeision of the Hearing EJ[arniner may Be revie'llea in COUlTty Superior Court using the
stanaaras set forth in RCW 36.70C.130. The lana use petition ITll1st Be filea 'liitflin 21
ealenaar aays of the issuanee of the final lana use aeeision By the Hearing EJ[arniner.


